
 SEQ CHAPTER \h \r 1DISTRICT COURT, COUNTY OF RIO GRANDE, STATE OF COLORADO

Civil Action No.  93CV8

WRIT OF ASSISTANCE AS A SUPPLEMENTAL PROCEEDING IN


AID OF EXECUTION

IN THE DISTRICT COURT OF GARFIELD COUNTY, STATE OF OKLAHOMA

Case No. CJ-90-699

GARY ANDERSON, BARBARA ANDERSON, DOUGLAS STEWART, JEANNIE LARKINS, JIM THOMAS, MIKE TETLEY, PAM TETLEY and DONNA STEWART,

Plaintiffs,

vs.

HEARTLAND OIL AND GAS, INC., ROBERT YOUNG and GEORGE JONES,

Defendants,

and

UNION TEXAS PRODUCTS CORP., 

Garnishee,

THE LAW OFFICES OF ANDREW L. QUIAT, a Professional Corporation,

Intervenor,

HOGI, a Division of Heartland Oil and Gas, Inc., PETROSHARE PRODUCTION COMPANY, INC., a corporation; SUN OPERATING LIMITED PARTNERSHIP, a Limited Partnership, and ELAINE TRAVERS, an individual,

Third-Party Defendants.




CONSOLIDATED WITH:

IN THE DISTRICT COURT OF GRANT COUNTY, STATE OF OKLAHOMA

Case No. C-90-8

THE LAW OFFICES OF ANDREW L. QUIAT, a Professional Corporation,

Plaintiff,

HEARTLAND OIL AND GAS, INC., a Kansas Corporation; ROBBINS TITLE HOLDING CORP., a corporation; UNION TEXAS PRODUCTS CORP., a corporation; GARY ANDERSON, BARBARA ANDERSON, DOUGLAS STEWART, JEANNIE LARKINS, JIM THOMAS, MIKE TETLEY, PAM TETLEY and DONNA STEWART,

Defendants,

UNION TEXAS PRODUCTS CORP.,

Third-Party Plaintiff,

v.

HOGI, a Division of Heartland Oil and Gas, Inc.; PETROSHARE PRODUCTION COMPANY, INC., a corporation; SUN OPERATING LIMITED PARTNERSHIP, a Limited Partnership, and ELAINE TRAVERS, an individual,

Third-Party Defendants.




CONSOLIDATED WITH:

IN THE DISTRICT COURT OF GRANT COUNTY, STATE OF OKLAHOMA

Case No. C-90-73

GARY ANDERSON, BARBARA ANDERSON, DOUGLAS STEWART, JEANNIE LARKINS, JIM THOMAS, MIKE TETLEY, PAM TETLEY and DONNA STEWART,

Plaintiffs,

v.

HEARTLAND OIL AND GAS, INC., ROBERT YOUNG, GEORGE JONES, and ROBBINS TITLE HOLDING CORP.,

Defendants.

TO THE JUDGMENT DEBTOR HEARTLAND OIL AND GAS, INC.; MOUNTAIN STATES ENERGY CORP,; ROBBINS TITLE HOLDING CORP.; SIERRA SERVICES, INC.; JONES INVESTMENTS; GEORGE C. JONES; DENNIS COOLEY; EUGENE NILSON; THE SHERIFF OF ANY COLORADO COUNTY; AND ANY THIRD PERSONS HAVING ACTUAL NOTICE HEREOF, GREETINGS:


You are hereby ordered, directed and enjoined in the within case as follows:


A.
The Judgment Debtor shall not sell, transfer, assign, hypothecate, pledge or otherwise affect any interest in any property it owns directly or indirectly without previous permission of this Court or of the Judgment Creditor, The Law Offices of Andrew L. Quiat, a Professional Corporation ("Judgment Creditor" or "Plaintiff").


B.
The Judgment Debtor with respect to all of its said property, to the extent the same is not exempt from execution pursuant to statute, shall turn over the same to and place it under the jurisdiction, custody and control of the Plaintiff within a period of 24 hours following receipt of this Order.


C.
The Judgment Debtor shall turn over said property which shall specifically include but not be limited to the corporate books and records of Heartland Oil and Gas, Inc., the La Escondido Uno Prospect, all division orders, all tax returns, complete copies of its books and records, with any addition, supplement, amendment or accretion thereto to be furnished within five (5) days of receipt or creation until the within judgment is paid in full.


D.
The Judgment Debtor shall not spend, sell, transfer, assign, convey, give away or otherwise utilize any cash, gold or silver coins or bouillon, any philatelic collection or any other assets to any other person without order of this Court or permission of the Plaintiff.


E.
The Judgment Debtor shall not make any loans to any person without permission from this Court or unless it has permission of the Plaintiff; the Judgment Debtor shall not make any capital acquisitions of property, directly or indirectly, without either Court approval or approval of the Plaintiff.


F.
The Judgment Debtor shall not undertake, enter into or consummate any sale, encumbrance, hypothecation, pledge, or modification of any interest, asset, loan agreement or binding obligation of any kind or nature whatsoever without either Court approval or approval of the Plaintiff.


G.
The Judgment Debtor shall not refinance, in any way whatsoever, any debt and shall not distribute or pay funds to anyone without court approval or approval of the Plaintiff and, further, within 24 hours after service of a conformed copy of the requested order upon it, the Judgment Debtor shall produce for and provide the Plaintiff with copies of all documents, corporate records, division orders, oil and gas leases, all tax return information, and partnership reports involving all of its dealings, businesses, investments and assets and Heartland shall provide or cause to be provided the same information for Mountain States Energy Corp., Robbins Title Holding Corp., Sierra Services, Inc., Jones Investments, George C. Jones, Dennis Cooley and Eugene Nilson as well as any sale documents and agreements to sell any one or more of such assets, which presently exist and which may exist in the future, until the judgment is paid in full, including interest, costs and attorneys' fees.  Such documents shall include, but are not limited to, copies of all loan documents, applications for financing or refinancing and all documents showing liens against property of the Judgment Debtor or of Mountain States Energy Corp., Robbins Title Holding Corp., Sierra Services, Inc., Jones Investments, George C. Jones, Dennis Cooley and Eugene Nilson, all partnership agreements, amendments to any agreements, tax returns for the past four years, informational tax returns filed within the last four years, balance sheets, profit and loss statements, purchase and/or sale contracts entered into by the Judgment Debtor or any entity directly or indirectly under its direction or control during the past four years, including, but not limited to, each of the previously named entities or persons; and all other books and records of the Judgment Debtor wherever located.  Such documents or copies thereof shall be made available to the Plaintiff, The Law Offices of Andrew L. Quiat, a Professional Corporation, at 1401 17th Street, #590, Denver, Colorado  80202, within the time set forth above.


H.
The Judgment Debtor and each of its current and past officers and directors shall produce all past bank records for any and all accounts maintained by, for, on behalf or in connection with any business conducted by the Judgment Debtor and any related entity or person including, but not limited to, Mountain States Energy Corp., Robbins Title Holding Corp., Sierra Services, Inc., Jones Investments, George C. Jones, Dennis Cooley and Eugene Nilson).  Statements and cancelled checks shall be produced and shall continue to be produced on a monthly basis within five days of receipt until such time as the within judgment is paid in full.


I.
The above and foregoing requirements as well as other requirements herein shall remain in full force and effect until the outstanding judgment is satisfied in full, including all costs, interest and attorneys' fees thereon.  All future statements reflecting cash position, balance sheet position, asset value and profit and loss reports or monthly runs or revenues related to any oil and gas interest whatsoever shall be supplied to the Plaintiff, within five days after any such document(s) is or are prepared or received for any reason whatsoever.


J.
The writ of assistance is to be interpreted broadly to include all monies and property, however, designated, to which the Judgment Debtor, directly or indirectly, is and shall be entitled to receive, now or in the future.


K.
Breach of this writ by the Judgment Debtor, or any entity in which it is a party or has a direct or indirect interest, shall, upon due application to the Court, be considered a contempt of the Court, and shall be punishable by fine or imprisonment or both.


L.
Any assignment, transfer or encumbrance, in any way whatsoever, of any one or more of the Judgment Debtors' interests or assets or right, title and interest in and to any property whatsoever, until such time as the Judgment Debtor has been paid in full, shall be in violation of this Order and shall be deemed null and void ab initio or from the beginning thereof.


M.
This Order shall be binding upon any and all third persons having actual notice of it.


N.
Any and all attorneys, accountants, financial advisors, consultants or others having actual notice of this Order are hereby ordered and restrained from relinquishing, releasing or moving out of their present physical custody any books, records, schedules or documents (as defined below) of Heartland Oil & Gas, Inc., Mountain States Energy Corp., Robbins Title Holding Corp., Sierra Services, Inc., Jones Investments, George C. Jones, Dennis Cooley and Eugene Nilson other than to turn the same over to Plaintiff herein or until such time as Plaintiff has specifically inspected and/or copied same and specifically authorized in writing their release or movement.


O.
Any attorney-client privilege or accountant-client privilege sought to be invoked by the Judgment Debtor, Mountain States Energy Corp., Robbins Title Holding Corp., Sierra Services, Inc., Jones Investments, George C. Jones, Dennis Cooley or Eugene Nilson is inapplicable as such privileges were never designed to further the perpetuation of any fraud or on-going course of fraudulent conduct or activity, particularly in post-judgment matters.


P.
TO THE SHERIFFS OF ANY AND ALL COLORADO COUNTIES:  You are hereby ordered and directed in the within case to assist by seizing and taking into custody and control any and all papers, documents, negotiable instruments, business records, computer records, computers, bank records, originals or copies of deeds, division orders, leases on oil and gas properties, stock certificates, stock purchase and sale orders, cash, checks, stocks, bonds, personal property and all other notes, memoranda or business records of whatsoever kind or nature as may be found in the possession of or under the direction and control of Judgment Debtor Heartland Oil and Gas, Inc., Mountain States Energy Corp., Robbins Title Holding Corp., Sierra Services, Inc., Jones Investments, George C. Jones, Dennis Cooley and Eugene Nilson, specifically including, but not limited to, those items contained within the trunk of any automobile which any of the foregoing may drive or which may be in his or their possession or control or within any briefcase or office or home in the possession or control of any of the foregoing. 


You are further directed, in the event any of the foregoing are found by you at any home or office, to search that home or office for any of the foregoing materials and to seize same and to take them into your custody and control.


You are specifically authorized and directed to break into and enter any automobile, home or office which may be driven by or in the possession or control of any of the foregoing, or any briefcase in the possession or control of the foregoing, or any locked desk, file cabinet, safe or other depository or office found under the direction and control of any of the foregoing in the event any of the foregoing are not cooperative with you in giving you access to same.  This access and cooperation includes having the Judgment Creditor duplicate all computer data or, alternatively, seizing the computers involved themselves.  You are directed, ordered and authorized to use sufficient and necessary force to accomplish the purposes of this writ in its entirety.


Any and all such documents, instruments, assets or other material seized by you shall be made available for inspection, use or copying by the Judgment Creditor herein and its attorney, Andrew L. Quiat, Esq., and shall immediately thereafter be tendered to this court forthwith by you (unless turned over to the Judgment Creditor as provided below).  Notwithstanding the foregoing, any cash, funds, check or negotiable instruments which may be discovered by you shall be made payable forthwith immediately to the Judgment Creditor herein, The Law Offices of Andrew L. Quiat, a Professional Corporation, which Judgment Creditor shall account to the court for the same as an officer of the court.


It is further ordered that you shall execute this order without the Plaintiff or Judgment Creditor posting a sheriff's indemnity bond in view of the outstanding judgment against the Judgment Debtor and the inherent difficulty of knowing in advance what may be seized or the value thereof.


You are further directed to serve a copy of this writ of assistance upon respectively the Judgment Creditor at such time or times as you execute the same and shall do the same at such time or times as you execute the same with regard to Mountain States Energy Corp., Robbins Title Holding Corp., Sierra Services, Inc., Jones Investments, George C. Jones, Dennis Cooley and Eugene Nilson.  Furthermore, a return or returns of service for the same shall be filed with this court at such time as you have executed the same, which return or returns shall include a certificate or certificates of your proceedings endorsed thereon, or attached thereto, and making thereon a full inventory of property seized by you.


It is specifically provided this writ may be executed upon a Saturday, Sunday or legal holiday or at such time as you can and do find any individuals, entities, officers or property as herein provided.


All property seized shall be turned over to Plaintiff's attorney, Andrew L. Quiat, Esq., upon securing a signed receipt thereof which you shall tender to the court, if the Judgment Creditor so desires, in lieu of your storing same and turning it over to the court yourself.  In such case, the judgment creditor shall account to the court as an officer of the court.


Q.
Computers and computer records in the possession, custody, jurisdiction or control of any of the Judgment Debtor, Heartland Oil and Gas, Inc., Mountain States Energy Corp., Robbins Title Holding Corp., Sierra Services, Inc., Jones Investments, George C. Jones, Dennis Cooley, Eugene Nilson or anyone or any entity whatsoever acting for or on their behalf, individually  or collectively, shall be immediately turned over to the Judgment Creditor or its attorney.  This process is specifically authorized to include and shall include the Judgment Creditor or its representative being given immediate access on site to any said computer in order to run a full and complete back up of everything upon said computer or computers.  In the event this is difficult to accomplish or there is inadequate cooperation afforded to the Judgment Creditor in this regard, the Judgment Creditor is specifically authorized to take into its custody, jurisdiction and control, as an officer of the court, the entire computer or computer system as is necessary to capture any and all data which may be contained thereon.  In the event this is done, it shall be done at the express risk of the Judgment Debtor and the affiliated entities which have been expressly named herein.  This order shall encompass not only complete backups of all material upon any said computer, but also all source codes, system files, passwords, programs, security codes and all other information needed to gain access to and fully utilize, display or print the contents of any and all of said computer or computers.


R.
It is specifically directed that the Judgment Debtor, Heartland Oil and Gas, Inc.; Mountain States Energy Corp.; Robbins Title Holding Corp.; Sierra Services, Inc.; Jones Investments; George C. Jones; Dennis Cooley; Eugene Nilson and any current or past or former officer, director or shareholder of any of the foregoing who are entities shall fully completely and truthfully cooperate with the Judgment Creditor herein in affirmatively providing information, access to data, determination of location of assets and answering any and all other questions reasonably designed to aid the Judgment Creditor in collecting its judgment.


S.
Additionally, anyone having actual notice of this Order shall specifically, within 24 hours after receipt of said notice, (including by certified mail) inform the Plaintiff of the location and detailed description of any and all documents or records known to them to exist as well as the location and present custodian thereof as relates to any person or entity named in this writ.  This section also expressly applies with respect to books, records or documents of any officer, director or former officer or director of Heartland Oil and Gas, Inc., and any entity in which two or more of current or former officers, directors, or shareholders (in any combination) hold any interest, directly or indirectly, including but not limited to, Mountain States Energy Corp., Robbins Title Holding Corp., Sierra Services, Inc., Jones Investments, George C. Jones, Dennis Cooley and Eugene Nilson.


T.
Documents for purposes of this Writ shall be and are defined as follows:


papers, books, records, pamphlets, photographs, correspondence, periodicals, letters, memoranda, cables, telex messages, telegrams, faxes, minutes, charts, tabulations, manuals, jottings, guides, outlines, abstracts, histories, and all records of meetings, conferences, and telephone or other conversations or communications, reports, studies, hand-written notes, appointment books, diaries, desk calendars, agendas, statistical records, expense vouchers, work papers, drafts, lists, affidavits, statements, summaries, opinions, analyses, evaluations, contracts, agreements, bulletins, notices, announcements, advertisements, instructions, manuals, brochures, publications, schedules, price lists, client lists, books of account, invoices, statements of account, credit memoranda, records reflecting business operations, sound recordings, recordings by any means of telephone or other conversations, or of interviews or of conferences, or of other meetings, computer printouts, indices, tapes, disks, programs or any other written, recorded, transcribed, transcripts, punched, taped, filmed, magnetic or graphic matter, recording belts, data processing program library, data processing input and output, computer hard disk contents, computer archived contents, computer backup contents, electronic data sheets or data processing cards, microfilm, all records kept by electronic photographic or mechanical means, pleadings, motions, responses to discovery, any notes or drafts relating to any of the foregoing, all things similar to any of the foregoing, however denominated by the parties, and any and all other documents within the scope of Rule 34, F.R.C.P.  In all cases where originals or nonidentical copies are available, "document" shall also include all translations, drafts, copies, and materials related to particular translations.


U.
Phone Records.  The Judgment Debtor, Mountain States Energy Corp.; Robbins Title Holding Corp.; Sierra Services, Inc.; Jones Investments; George C. Jones; Dennis Cooley and Eugene Nilson as well as all officers and directors of the Judgment Debtor and former officers and directors of the Judgment Debtor, shall produce any and all phone bills for the last three years for any phone utilized by them, directly or indirectly, including bills from phone equipment suppliers, long distance carriers, local service companies and mobile phones and shall continue to produce each of said bills on an on-going and monthly basis within five days of receipt of same until the judgment herein is paid in full.


V.
Robbins Title Holding Corp. shall within 24 hours of receipt of a copy of this Order supply to Plaintiff a thorough and complete disclosure of its books, records and documents in their entirety.


W.
Robbins Title Holding Corp. shall negotiate no further checks that come to it other than to make the same payable to the Plaintiff herein until this judgment is paid in full.  It shall immediately and forthwith turn over all funds, negotiable instruments and assets in its possession, direction or control, directly or indirectly.  It shall affirmatively disclose every division order, record, contract, general intangible, account receivable and other asset in its possession, custody, jurisdiction or control in detail to the Judgment Creditor.  Robbins shall supply all books and records, including all computer data as discussed elsewhere in this order.  In view of its contract with Heartland, Robbins's officers and directors are subject to an immediate $10,000.00 fine if this order is not explicitly followed in full.  The fine is not to be reimbursed by Heartland, Mountain States or any principal thereof directly or indirectly as this would be against public policy.  Immediate access shall be given to all computer data as elsewhere provided.  In the alternative, the Judgment Creditor may seize the computer as elsewhere provided.  Robbins shall turn over all checkbooks and business records and other documents and shall give the same in the future as they are created or occur until the judgment is paid.  Robbins is further directed to cooperate and answer fully and truthfully any inquiry or question posed by the Judgment Creditor in an effort to collect its judgment.


X.
Western Gas Resources, Inc., and any purchaser(s) of oil and gas products or petroleum by-products from Heartland Oil and Gas, Inc.; Mountain States Energy Corp.; Robbins Title Holding Corp.; Sierra Services, Inc.; Jones Investments; George C. Jones; Dennis Cooley and Eugene Nilson shall tender all checks for said proceeds directly to the Judgment Creditor until the outstanding judgment is paid or until further order of court.  (The Judgment Creditor shall engage in a process to determine what interests are held by bona fide investors in wells who do not owe money for their interest in wells and are not 5% or greater shareholders in Heartland or Mountain States.  The Judgment Creditor shall endeavor to see that these investors continue to get their revenues until further order of court; if unable to secure enough cooperation from the Judgment Debtor, Mountain States or Robbins, the Judgment Creditor may deposit the funds into court or, alternatively, may hire competent staff, including a CPA, and undertake the expense of office space and other reasonable costs as necessary to sort the matter out and move funds to bona fide investors as rapidly as possible.  This shall all be done at the cost and expense of the Debtor and the costs thereof shall be added to the amount of the Judgment Creditor's judgment.) 


Y.
Upon due application, any party may apply to the Court for a further modification of this Order.  The Court retains continuing jurisdiction.  The breach of this Order by any and all third persons having actual notice of it shall, upon due application to the Court, be considered a contempt of the Court, and shall be punishable by fine or imprisonment or both.


SO ORDERED this ______ day of January, 1994.








___________________________________








DISTRICT COURT JUDGE

1032-207


